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Terms and Conditions Hollands Duurzaam
Hollands Duurzaam | Merelstraat 5, 3443 AT Woerden, the Netherlands | Chamber of Commerce 34157787 | VAT
NL003325208B29 | +31 348 794092 | mark@hollandsduurzaam.nl
Version: September 2026. This version replaces the General Terms and Conditions of May 2026. This English text is a
courtesy translation; where it differs from the Dutch text, the Dutch text prevails.

All assignments of Hollands Duurzaam are governed by The New Regulations 2025 (DNR 2025) of the
Royal Institute of Dutch Architects (BNA) and Royal NLingenieurs: the standard terms for architects,
engineers and consultants. The articles below supplement the DNR 2025 for the services of Hollands
Duurzaam, surveying buildings and preparing and registering energy labels, and set out the
agreements on the survey appointment, the price and payment. The full text of the DNR 2025 is
attached to this document as Appendix 2.

1. Applicability of the DNR 2025
1.1 All offers, assignments and agreements of Hollands Duurzaam are governed by The New

Regulations 2025, Legal relationship between client and architect/engineer, published by BNA
and Royal NLingenieurs, filed with the registry of the District Court of Amsterdam on 20 March
2026 under number 10/2026 (hereinafter: DNR 2025). Hollands Duurzaam is "the consultant"
(also called "the adviser") referred to therein.

1.2 The DNR 2025 is sent with the offer or the order confirmation, is attached to these terms as
Appendix 2 and is available at www.hollandsduurzaam.nl/en/leveringsvoorwaarden. On request
Hollands Duurzaam sends the text free of charge.

1.3 Articles 2 to 14 of these terms supplement the DNR 2025. Only where an article expressly states
that it deviates from the DNR 2025 does that article prevail over the DNR 2025. In all other
respects the DNR 2025 applies in full.

1.4 Where the DNR 2025 refers to the fee or consultancy fees, this means the price of the
assignment excluding VAT. Additional costs, such as travel expenses, are included in the price.

1.5 Provisions of the DNR 2025 that relate exclusively to design, construction or supervision
assignments, such as phasing (Articles 3.3 and 18.3), structural safety (Article 10), quality
assurance (Article 11), a fee based on construction costs or time spent and its indexation (Article
12) and modifications to the realised object (Article 21), do not apply insofar as they have no
meaning for the services of Hollands Duurzaam.

1.6 Other deviations from the DNR 2025 or from these terms are valid only if the parties have
expressly agreed them in writing.

2. Definitions (in addition to Article 1 DNR 2025)
In addition to the definitions in Article 1 DNR 2025, in these terms the following definitions apply:

Term Meaning
Energy label The energy performance certificate for a building that is prepared in accordance

with the applicable laws and regulations by a qualified energy performance
adviser and registered with the Netherlands Enterprise Agency (RVO) in the
national database EP-online.

Survey The visit to the building during which Hollands Duurzaam collects the data
needed for the calculation, in accordance with the applicable survey protocol
and the determination method NTA 8800.

Advice The result of the work of Hollands Duurzaam: the registered energy label, the
accompanying report and any additional advice ("advice" within the meaning of
Article 1 DNR 2025).

Price The agreed amount for the assignment, including VAT unless stated otherwise.
Supporting documents Documents that demonstrate structural or installation characteristics of the

building, such as invoices, quotations, photos taken during the works,
construction drawings, permits and quality declarations.

Project file All survey data, photos, supporting documents and calculations that Hollands
Duurzaam keeps per assignment.
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Term Meaning
Certifying body The body that certifies and audits Hollands Duurzaam under the assessment

guideline BRL 9500.
In writing On paper or by electronic means, including e-mail and messages via a

messaging service such as WhatsApp.

3. Offer and formation of the assignment
3.1 Offers of Hollands Duurzaam are without obligation and valid for thirty days, unless stated

otherwise.
3.2 The assignment is formed as soon as the client accepts the offer in writing or via the website, or

as soon as the parties jointly schedule an appointment for the survey. The order confirmation of
Hollands Duurzaam serves as the written record of the agreement within the meaning of Article 1
DNR 2025.

3.3 The client declares that they are the owner of the building, or authorised to give the assignment
on behalf of the owner.

3.4 If the client is a consumer and the agreement was concluded at a distance, for example via the
website, e-mail or telephone, the consumer has the statutory right to withdraw from the
agreement within fourteen days after its conclusion without giving reasons. The form in Appendix
1 may be used for this.

3.5 If the consumer asks Hollands Duurzaam to start performance within those fourteen days, for
example by scheduling the survey within that period, the consumer expressly agrees that
Hollands Duurzaam starts. If the consumer nevertheless withdraws afterwards, they pay a
proportionate part of the price for the work already performed. As soon as the assignment has
been performed in full, that is as soon as the energy label has been registered, the right of
withdrawal lapses.

4. The survey appointment
4.1 The parties agree a date and time for the survey. Because of travel time, the adviser of Hollands

Duurzaam may arrive thirty minutes earlier or later than the agreed time.
4.2 The client may cancel or reschedule the appointment free of charge up to 24 hours before the

agreed time.
4.3 If the client cancels or reschedules the appointment within 24 hours before the agreed time, or is

not present at the agreed time and has not arranged a replacement, Hollands Duurzaam charges
€ 100 including VAT. If the client then schedules a new survey, this amount remains due in
addition to the price of the assignment.

4.4 This amount compensates the reserved time of the adviser, including survey and travel time, and
the preparation costs incurred. Hollands Duurzaam invoices it separately; Article 8 applies.

5. Performance of the assignment (in addition to Article 3 DNR 2025)
5.1 The survey is carried out by a qualified energy performance adviser who has passed the

statutory examination, in accordance with the applicable survey protocol and the determination
method NTA 8800. Hollands Duurzaam works under certification pursuant to BRL 9500 and is
supervised by a certifying body.

5.2 The client, or a person designated by the client, is present at the survey. The client ensures that
all rooms of the building are accessible, including the attic, crawl space, meter cupboard and the
room containing the heating and ventilation installation.

5.3 Hollands Duurzaam generally delivers the energy label within fourteen working days after the
survey, provided that all required supporting documents have been received. This period is not a
strict deadline (Article 3.2 DNR 2025).

5.4 If Hollands Duurzaam has work carried out by others (Article 5.2 DNR 2025), it informs the client
in advance. This does not lead to higher costs for the client, unless agreed otherwise in advance,
and invoicing runs through Hollands Duurzaam.



Hollands Duurzaam  |  Terms and Conditions September 2026 (DNR 2025 with supplementary provisions) page 3

5.5 Hollands Duurzaam may use AI tools in preparing, processing and checking the assignment
(Article 15.2 DNR 2025). Their output is always assessed by the adviser. The use of AI does not
limit the duty of care and the responsibility of Hollands Duurzaam under the DNR 2025.

6. Information and supporting documents (in addition to Article 4.2 DNR
2025)

6.1 The client provides in good time, preferably before the survey, all correct and complete
information and supporting documents that Hollands Duurzaam needs for the assignment, in the
form requested by Hollands Duurzaam. The client is responsible for the correctness,
completeness and reliability of that information, also if it originates from third parties.

6.2 The starting point for the insulation values of walls, roofs, floors, windows and doors is the year of
construction of the building, as prescribed by the survey protocol, unless supporting documents
demonstrate a better insulation value. Especially in the case of renovations and retrofitted
insulation, invoices, quotations, photos taken during the works, quality declarations and the
environmental permit are important.

6.3 Without adequate supporting documents Hollands Duurzaam may not assume a better value,
even if it is clear to the client that the better value is present. This follows from the regulations by
which Hollands Duurzaam is bound and which the certifying body supervises.

6.4 Hollands Duurzaam assesses whether a supporting document meets the requirements of the
survey protocol. The absence of supporting documents can have a considerable negative effect
on the energy label. The client therefore provides relevant supporting documents in good time.

6.5 Provisional results that Hollands Duurzaam shares before registration are indicative and do not
constitute an energy label.

6.6 The class of the energy label follows from the statutory determination method and from the data
and supporting documents available at the survey. The consequences of incorrect or incomplete
information from the client are for the client's account (Article 4.2 DNR 2025). This does not
affect the liability of Hollands Duurzaam for its own attributable failure (Article 14 DNR 2025).

6.7 If performance of the assignment is delayed because the client does not fulfil the obligations in
this article, the resulting extra time and reasonable extra costs are for the client's account
(Article 17.6 DNR 2025). Hollands Duurzaam gives notice of this in advance.

7. Price
7.1 The price is a fixed amount per assignment, including 21% VAT unless stated otherwise. The

fixed amount applies to the scope of work described in the offer.
7.2 Changes or additional work required through the actions or at the request of the client, due to

changed laws and regulations, or due to circumstances that are at the client's risk entitle
Hollands Duurzaam to reasonable compensation of the extra costs and to extension of the
delivery period (Article 17.4 DNR 2025). Hollands Duurzaam points this out to the client in
advance.

8. Payment (in addition to and in deviation from Article 13 DNR 2025)
8.1 In deviation from Article 13.1 DNR 2025 no payment schedule in instalments is agreed: Hollands

Duurzaam invoices the full price in one go after the survey, unless agreed otherwise. The
amounts under Articles 4 and 10 are invoiced separately.

8.2 In deviation from Article 13.4 DNR 2025 the client pays within three days after the invoice date
into the bank account designated by Hollands Duurzaam, unless agreed otherwise. Invoices are
itemised and traceable to the assignment (Article 13.3 DNR 2025).

8.3 A client who is not a consumer pays without deduction, discount or set-off. Any dispute of the
invoice is made in writing, stating reasons, within the payment term; the undisputed part is paid
on time (Article 13.6 DNR 2025).
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8.4 In the event of late payment the client is in default and owes statutory interest (Article 13.5 DNR
2025). A consumer first receives a free payment reminder with a term of fourteen days; if
payment is still not made, the extrajudicial collection costs according to the statutory scale
(minimum € 40) are due (Article 13.7 DNR 2025 and Article 6:96 of the Dutch Civil Code). For a
client who is not a consumer, Article 13.7 DNR 2025 applies in full.

8.5 As long as the invoice has not been paid in full, Hollands Duurzaam may suspend the registration
of the energy label. If the energy label has already been registered, Hollands Duurzaam may
undo the registration until payment has been made. The right of use of the advice (Article 12)
arises only after payment in full.

8.6 The assignment is completed as soon as the energy label has been registered, the advice has
been sent to the client and the invoice has been paid.

9. Withdrawal of the assignment (in deviation from Articles 18 and 19
DNR 2025)

9.1 If the client terminates the assignment without grounds (Article 18.1 DNR 2025) before the
survey has taken place, the client owes 50% of the price as compensation for the preparation
costs already incurred and the reserved time, unless Hollands Duurzaam has not yet started the
assignment and has not incurred any preparation costs. If the client terminates after the survey
has taken place, the client owes the full price.

9.2 This compensation replaces the compensation under Article 19.1 and the termination fee under
Article 19.4 DNR 2025; the notice period of Article 18.6 DNR 2025 does not apply and the
termination takes effect immediately. For a consumer the compensation is reduced to a
reasonable fee if it would otherwise be unreasonable (Article 19.2 DNR 2025 and Article 7:411 of
the Dutch Civil Code).

9.3 If only the survey appointment is cancelled or rescheduled, Article 4 applies.

10. Amendment of the energy label after registration (implementation
of Article 17 DNR 2025)

10.1 If the client provides additional supporting documents after registration of the energy label and
wishes to have the energy label amended on that basis, Hollands Duurzaam charges for the
recalculation and the new registration: € 25 including VAT if the request is made up to and
including five days after issue of the energy label, and € 100 including VAT if the request is made
from six days up to and including three months after issue. After three months an amendment
counts as a new assignment, for which Hollands Duurzaam quotes a price in advance.

10.2 If an amendment is necessary due to an attributable failure of Hollands Duurzaam, for example
because an element was overlooked, Hollands Duurzaam carries out the amendment free of
charge (Article 17.5 DNR 2025).

11. Registration, project file and audit
11.1 Hollands Duurzaam registers the energy label with RVO in EP-online. The data of the energy label

are thereby publicly accessible at www.ep-online.nl.
11.2 The client is aware and agrees that the survey data (the monitoring file) are provided to RVO and

the national government for registration and monitoring.
11.3 The survey data, photos of and inside the building, drawings, measurement data and supporting

documents are included in the project file. Hollands Duurzaam keeps the project file for ten
years, the period of validity of the energy label.

11.4 The client has the right to request the complete project file. In addition to Article 20.1 DNR 2025,
Hollands Duurzaam provides the file digitally and free of charge.

11.5 The certifying body and RVO may audit the file and the building on a random basis. The client
cooperates and gives access to the building. If access is refused, this may lead to removal of the
energy label from EP-online. Hollands Duurzaam has no influence on this.

12. Use of the advice and personal data (in addition to and in deviation
from Articles 7 and 8 DNR 2025)
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12.1 After completion of the assignment and payment in full, the client obtains a non-exclusive and
irrevocable right to use the advice for the purpose for which the assignment was given, such as
the sale, letting, financing or energy renovation of the building or a subsidy application. In
deviation from Articles 8.2 and 8.3 DNR 2025, the client may for that purpose share the advice
with, for example, an estate agent, buyer, tenant, civil-law notary, bank or subsidy provider
without prior consultation and without additional compensation.

12.2 Other use, adaptation or commercial exploitation of the advice is permitted only with the prior
written consent of Hollands Duurzaam.

12.3 Hollands Duurzaam may refer to the assignment as a reference (Article 8.4 DNR 2025), but
without mentioning the address or personal data of the client, unless the client gives consent.

12.4 Hollands Duurzaam processes personal data as an independent controller in accordance with the
General Data Protection Regulation (GDPR) and the privacy statement at
www.hollandsduurzaam.nl (Article 7 DNR 2025). It takes appropriate technical and organisational
measures to protect personal data against loss, unlawful processing and unauthorised access.

12.5 Photos of and inside the building form part of the project file and are used exclusively for the
assignment, the registration and the audit by the certifying body and RVO. They are not made
public.

12.6 In the event of a data breach Hollands Duurzaam informs the client within a reasonable period
after the breach became known and acts in accordance with the statutory notification duty
(Article 7.4 DNR 2025).

13. Complaints and disputes (Article 22 DNR 2025)
13.1 Dutch law applies to the agreement (Article 22.1 DNR 2025).
13.2 The client submits a complaint about the performance of the assignment to Hollands Duurzaam

in writing, stating reasons, within a reasonable time after discovery (Articles 4.3 and 14.2 DNR
2025). Hollands Duurzaam responds within fourteen days. The parties first try to resolve a
dispute by mutual consultation, if necessary with mediation (Article 22.2 DNR 2025).

13.3 The parties do not agree on arbitration as referred to in Articles 22.3 and 22.4 DNR 2025. A
dispute that is not resolved by mutual consultation is submitted to the ordinary court. If the client
is a consumer, the court designated by law has jurisdiction. If the client is not a consumer, the
District Court of Midden-Nederland has jurisdiction.

14. Amendment and final provisions
14.1 Hollands Duurzaam may amend these terms. Amended terms apply to a current assignment only

thirty days after the client has been informed of the amendment in writing, and not if the client
objects in writing within that period. In that case the original terms continue to apply until the
assignment has been completed.

14.2 If a provision of these terms is void or annulled, the other provisions and the DNR 2025 remain in
force. The parties then replace the provision concerned with a valid provision that approximates
its intent as closely as possible.

14.3 After termination of the assignment the provisions on payment, right of use, personal data,
liability (Article 14 DNR 2025) and disputes remain in force.
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Appendix 1: model withdrawal form (consumers only, for an agreement
concluded at a distance; complete and return this form only if the
consumer wishes to withdraw from the agreement)

To: Hollands Duurzaam, Merelstraat 5, 3443 AT Woerden, the Netherlands,
mark@hollandsduurzaam.nl

I/We (*) hereby give notice that I/We (*) withdraw from my/our (*) agreement for the provision of the
following service: energy label for the address ……………………………………………

Ordered on (*) / received on (*): ……………………

Name of consumer(s): ……………………………………

Address of consumer(s): ……………………………………

Signature of consumer(s) (only if this form is submitted on paper): ……………………

Date: ……………………

(*) Delete as appropriate.

Appendix 2: The New Regulations 2025 (DNR 2025)
The New Regulations 2025, Legal relationship between client and architect/engineer (DNR 2025),
published by BNA and Royal NLingenieurs, December 2025, filed with the registry of the District Court
of Amsterdam on 20 March 2026 under number 10/2026. The full text (19 pages, English translation
published by BNA and NLingenieurs) follows hereafter and forms an integral part of these terms. The
Dutch original prevails.
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1. Definitions  

1.1. The following definitions apply:  
 
advice   
the result of the consultant's work;  
consultancy fees   
the fee and additional costs, excluding value added tax;  
advisor  
the natural person or legal entity that accepts the assignment;  
article 
an article of these regulations (unless the context clearly indicates otherwise); 
additional costs  
the costs that the parties agree to as additional costs, such as travel and accommodation 
expenses, inspection costs, costs of using measuring instruments and software, 
reproductions, telecommunications, registrations and fees; 
consumer  
a natural person who is not acting in the course of a profession or business;  
cyber incident 
any disruption of digital systems or digital data, such as hacking, data leaks, malware or other 
attacks that affect the provision of services; 
third-party adviser  
an advisor who is not a party to the agreement;  
these regulations  
the present terms and conditions 'The New Regulations 2025 - Legal relationship between 
client and architect/engineer - DNR 2025';  
documents  
information carriers in any form whatsoever;  
phase  
a defined stage of the assignment with a defined and verifiable result;  
authorised representative  
a natural person who is authorised to represent someone else;  
fee  
the remuneration due to the consultant for his work, excluding value added tax;  
intellectual property rights  
all existing and future intellectual and industrial property rights, including but not limited to 
copyrights, database rights, neighbouring rights, trade trademark rights, design rights, patent 
rights, trade name rights, topography rights, domain names, rights to know-how and trade 
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secrets, as well as claims to protection of intellectual property, including all applications, 
requests for registration and renewals thereof;  
quality assurance  
an independent natural person or legal entity that is admitted to the Register of Quality 
Assurance Instruments managed by the Construction Quality Assurance Admission 
Organisation (TloKB), and who, using an approved instrument, assesses whether the 
structure complies with the applicable technical building regulations on the basis of the 
Quality Assurance Act for Construction and the Building Environment Decree;  
object  
the physical or functional end result of the project, as further described in the agreement; 
unforeseen circumstances  
the unforeseen circumstances as referred to in Article 6:258(1) of the Dutch Civil Code, 
namely circumstances that arose after the conclusion of the agreement and that the parties 
did not (expressly or tacitly) take into account in the agreement, or circumstances that they 
did not foresee ;  
assignment  
the assignment that is the subject of the agreement;  
client  
the party that places the order;  
agreement  
the agreement on the basis of which the client issues the assignment to the consultant;  
parties  
the client and the consultant as parties to the agreement;  
moral rights 
the rights referred to in Section 25 of the Copyright Act, which include, in particular, the right 
of the creator to be named as the author (name mention), to object to changes to the work 
and to object to any damage to the work that could harm his honour and/or good name; 
project  
all organisational, technical and operational activities aimed at realising the object on behalf 
of the client, including the work of the consultant; 
results of the assignment  
everything that may be subject to protection by intellectual property rights and that is a 
product of the consultant's work, such as the object, designs, drawings, calculations, images, 
reports, advice, models and software; 
attributable shortcoming  
a shortcoming that is attributable to fault, or that is for the account of the debtor pursuant 
to law, legal act or generally accepted practice. Prevailing opinions are understood to mean: 
a shortcoming that a competent and careful consultant or client could and should have 
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avoided under the circumstances and with due care – and, in the case of the consultant, with 
the professional knowledge and resources required for the assignment;   
implementation costs  
the costs of realising the object by the executing parties, excluding sales tax;  
confidential information 
all information – in whatever form – provided by or on behalf of one party to the other party 
and designated as confidential or whose confidential nature can reasonably be understood; 
work  
all products of a creative or technical nature, including – but not limited to – designs, 
sketches, drawings, technical specifications, architectural plans, plastic works, models, 
software, databases, inventions, know-how and other results of creative or innovative work, 
whether or not they are eligible for protection by intellectual property rights; 
work 
all efforts made by the consultant to arrive at his advice; 
legislation and regulations 
all applicable national, European and international laws and regulations, including, but not 
limited to, laws, decrees, directives, regulations, policy rules, licensing requirements, safety 
standards, environmental standards, building regulations, professional codes and other 
binding regulations or obligations arising from or imposed by competent government 
authorities or supervisory bodies. 

2. Applicability of these regulations    

2.1. This regulation comprises the general terms and conditions that apply to the agreement in 
addition to the statutory provisions of Title 7 of Book 7 of the Dutch Civil Code.  

2.2. Even if the assignment has been given to a legal entity, either explicitly or implicitly, with a 
view to a specific person, the assignment shall be deemed to have been given exclusively to 
and accepted by the legal entity and not to an individual employee, shareholder, director or 
other natural person associated with the adviser. To the extent permitted by law, the effect 
of Section 6:162 of the Dutch Civil Code, Section 7:404 of the Dutch Civil Code and Section 
7:407(2) of the Dutch Civil Code is excluded with regard to each individual natural person 
associated with the adviser. 

3. General obligations of the adviser  
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3.1. The consultant shall perform the assignment with due care, independently and to the best 
of its ability and knowledge, with due observance of the applicable laws and regulations.   

3.2. The consultant shall carry out the assignment in accordance with the agreed schedule. 
Deadlines shall only be considered final if this is clearly stated in writing in the agreement, or 
if the client has given the consultant written notice of default and has set a reasonable and 
expressly final deadline. 

3.3. The consultant shall only commence the next phase of the assignment after receiving written 
permission from the client. This permission implies approval of the work performed in the 
previous phase, unless the client has expressly withheld its approval in writing with regard to 
specific parts. 

3.4. The consultant shall provide the client with relevant information about the progress of the 
assignment in a timely manner.  

3.5. The consultant has a written duty to warn of inaccuracies or omissions in the information, 
instructions and decisions provided by or on behalf of the client in the context of the 
assignment, insofar as the consultant has noticed these or should have noticed them as a 
reasonably competent and reasonably acting consultant.   

3.6. The adviser shall not act as the client's representative, unless the client has expressly 
authorised the adviser to do so in writing.   

4. General obligations of the client 

4.1. The client is obliged to behave as a good client and to provide the cooperation that is 
reasonably required for the proper execution of the assignment. 

4.2. The client shall ensure the timely provision of accurate and complete information and 
documents so that the consultant can perform his work properly, even if this information 
and these documents originate from third parties. The client shall assess the consultant's 
documents and advice within a reasonable period of time.  

4.3. The client shall notify the consultant within a reasonable period of time if it has noticed a 
shortcoming in the consultant's advice or should reasonably have noticed such a shortcoming 
in the given circumstances. 
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4.4. The client shall notify the consultant in good time of any changes in circumstances, planning, 
wishes or preconditions that may affect the performance of the assignment.  

4.5. If the client has private law obligations towards third parties that are relevant to the 
assignment, these will only form part of the assignment if they have been clearly laid down 
in writing in the agreement in advance. Costs arising from public law legislation and 
regulations, such as costs for permits, fees, subsidies, connection costs, disconnection costs 
and contributions from third parties, will be borne by the client.  

4.6. The client requires the consultant's permission for the contract to be taken over by a third 
party, and the consultant will not withhold this permission on unreasonable grounds. The 
consultant may attach reasonable conditions to this permission. 

5. Engagement of third-party advisers  

General  

5.1. Third-party advisers may be engaged to ensure the proper performance of the assignment. 
If the consultant engages a third-party consultant, the responsibilities and powers as laid 
down in Articles 5.2 to 5.3 shall apply to the consultant. If the client engages a third-party 
consultant, the responsibilities and powers as laid down in Articles 5.4 to 5.6 shall apply to 
the client. 

Engagement by the adviser  

5.2. The adviser may have (parts of) the work carried out under his supervision by third-party 
advisers or transfer the supervision of certain parts to third-party advisers, without this 
limiting his responsibility for careful execution. The adviser will inform the client of this in 
good time.  

5.3. The consultant is responsible for the content, coordination and alignment of the work of the 
third-party consultants engaged by the consultant within his assignment. 

Engagement by the client  

5.4. If the client wishes to engage a third-party advisor, he shall consult with the advisor in 
advance and take the advisor's legitimate interests into account. The client is responsible for 
the selection, commissioning, costs and payment of any third-party advisors he engages or 
prescribes.  
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5.5. The client is responsible for the coordination and proper alignment between the adviser and 
the third-party advisers engaged by the client.  

5.6. The adviser is obliged to warn the client in writing within a reasonable period of time if, in 
the course of carrying out his assignment, he has noticed a shortcoming on the part of a 
third-party adviser engaged by the client, or if a reasonably competent and reasonably acting 
adviser should have noticed this shortcoming.   

6. Confidentiality  

6.1. Unless required in connection with the performance of the assignment, the parties will not 
disclose any confidential information to third parties. Confidential information is all 
information that is designated as such or that by its nature should be considered confidential.    

6.2. The confidentiality obligation under Article 6.1 does not apply if confidential information: 
a. has been lawfully disclosed or has otherwise entered the public domain without breach 

of the confidentiality obligation; 
b. was lawfully in the possession of the receiving party or its employees prior to disclosure 

and was not obtained directly or indirectly from the other party; 
c. must be disclosed by law or by a court or arbitration ruling; or 
d. must necessarily be disclosed for the defence of the legitimate interests of a party in or 

out of court. 

6.3. The parties shall take appropriate measures to protect the confidential information received 
against loss, unlawful use and unauthorised access. 

7. Protection of personal data  

7.1. The parties shall comply with all applicable laws and regulations in the field of personal data 
processing and shall take the technical and organisational measures required on that basis 
to protect personal data against loss, unlawful processing and unauthorised access. 

7.2. In the performance of the assignment, the parties will each process personal data as 
independent controllers within the meaning of the General Data Protection Regulation 
(GDPR). The consultant will only act as a processor for the client if and insofar as the parties 
have expressly agreed to this in writing. In that case, the parties will enter into a written 
processing agreement in advance that meets the requirements of the GDPR. 
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7.3. If, in the context of the assignment, a party engages a third party that processes personal 
data for which that party is the controller, that party shall ensure that this third party 
complies with the obligations under the GDPR and offers an adequate level of protection. 

7.4. In the event of a data breach, the other party will be informed within a reasonable period of 
time after the data breach becomes known and measures will be taken in accordance with 
the legal reporting obligation. 

8. Client's right of use 

8.1. Upon completion of the assignment and full payment of all payment obligations, the client 
shall obtain a non-exclusive, non-transferable and irrevocable right of use to the results of 
the assignment, exclusively for the purpose and use agreed in the assignment. 

8.2. Reuse, modification or further application of the results of the assignment by the client is 
permitted: 
a. after obtaining the consultant's express prior written consent; 
b. with attribution to the consultant; and 
c. after written agreement on an appropriate additional fee. 

8.3. The right of use also includes the right to publish, reproduce and make the results available 
to third parties, provided that: 
a. this is necessary for the execution of the project; 
b. the parties consult on this in advance; and 
c. the moral rights of the copyright holders are respected. 
The consultant may attach reasonable conditions to this use in order to protect his interests. 

8.4. Each of the parties is permitted to use the results of the assignment for promotional and 
reference purposes without prior consultation with the other party. 

9. Intellectual property rights to the results of the assignment   

9.1. All intellectual property rights to the results of the assignment are vested exclusively in the 
consultant. 

9.2. Insofar as the consultant uses a work in the assignment that is protected by a pre-existing 
intellectual property right of the client, the client retains this existing right and the consultant 
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obtains a non-exclusive, non-transferable and free right of use for the performance of the 
assignment.   

9.3. If the consultant uses a work protected by an existing intellectual property right of a third 
party in the assignment, the consultant will indemnify the client against claims from that 
third party in connection with an (alleged) infringement of its intellectual property right, 
unless the use of the work in question has been prescribed by the client. 

10. Structural safety 

10.1. The client is responsible for appointing a person with final responsibility for the overall 
coherence of the structural design.  

10.2. The parties shall lay down in the agreement how the responsibilities for structural safety are 
divided and coordinated.  

10.3. If the assignment relates to structural components or structural safety, the consultant is only 
responsible for the overall coherence of the structural design and the coordination of 
structural safety if this has been laid down in advance in the agreement.  

10.4. If the consultant is responsible for structural safety, the consultant has the obligation, in 
addition to Article 3.5 , to warn the client in writing of obvious defects, contradictions or risks 
in information provided by or on behalf of the client or contributions from third parties, 
insofar as the consultant should have recognised these as a reasonably competent and 
reasonably acting consultant and insofar as they may affect structural safety. 

10.5. If the consultant is responsible for structural safety, he shall comply with the applicable laws 
and regulations governing structural safety in the performance of the assignment. 

10.6. If, during the performance of the assignment, an event occurs that gives rise to structural 
safety risks, the consultant shall immediately inform the client thereof and record the 
findings for the purpose of future learning and improvement, insofar as the consultant 
should have recognised these risks as a reasonably competent and reasonably acting 
consultant without conducting his own investigation. 

11. Quality assurance 
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11.1. If the consultant acts as a quality assurance body within the meaning of the Quality Assurance 
Act for Construction (Wkb): 
a. the consultant shall perform the work to assess and guarantee the structural 

requirements as referred to in the building regulations. This work shall be performed 
within the quality assurance system as established by or pursuant to the Environment 
Act; 

b. the consultant only performs the work if the consultant is not organisationally, 
financially or legally involved in the construction project in question, unless this 
involvement only arises from the agreement to perform the quality assurance; 

c. the client is obliged to provide, at first request and on its own initiative, all data, 
documents and information necessary for the performance of the quality assurance 
tasks; and 

d. the client shall cooperate fully during the construction phase in order to enable the 
consultant to perform his tasks as quality assurance assessor in the prescribed manner. 

11.2. As a quality assurance assessor, the consultant is never responsible or liable for: 
a. obtaining or retaining public law permits, approvals or licences, unless the failure to 

obtain or retain them is directly and demonstrably the result of an attributable 
shortcoming on the part of the consultant; 

b. the content, quality or legality of a third party's design;   
c. the execution of the construction work to which the quality assurance relates; or 
d. the final construction quality and technical condition of the completed structural object 

to which the quality assurance relates. 

12. Determination of the consultant's fee  

12.1. If the fee is determined in whole or in part:  
a. on the basis of a percentage of the implementation costs, the following applies:  

i. the percentage and detailed specification of the implementation costs shall be 
agreed in writing when the assignment is given; 

ii. the client shall provide all relevant information for determining the implementation 
costs;  

b. based on time spent, the following applies:  
i. the rates per unit of time will be agreed in writing when the assignment is given;  
ii. time spent is understood to mean the hours spent on fulfilling the assignment and 

the travel time necessary for the fulfilment of the assignment; 
c. Based on a fixed amount, the following applies:  
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i. the fixed amount will be agreed in writing when the assignment is given;  
ii. the fixed amount applies to the specifically described phase, scope and duration of 

the consultant's work.  

12.2. The fee will be indexed periodically in a manner agreed upon by the parties. If no indexation 
has been agreed upon, the fee will be adjusted based on the development of the CAO - wage 
index for architects and engineers (CBS sector 711) published by Statistics Netherlands (CBS) 
as of October, or the series replacing it. The adjustment shall take place annually on 1 January 
on the basis of the most recently published index figures. 

13. Payment of consultancy fees 

13.1. The parties shall agree on a payment schedule in instalments at the time of the assignment. 
The consultant shall invoice the consultancy fees in accordance with the agreed payment 
schedule or, in the absence thereof, in monthly instalments in proportion to the progress of 
the work.   

13.2. The consultant may require the client to provide reasonable security for the fulfilment of its 
payment obligations if and insofar as the scope or nature of the assignment gives cause to 
do so according to objective criteria.  

13.3. The client shall pay the consultancy fees in accordance with the consultant's invoice. Invoices 
shall be itemised in such a way that they can be checked and traced back to the assignment.  

13.4. Invoices must be paid within thirty (30) calendar days of the invoice date. The client's 
administrative processes shall not affect the duration of this period. 

13.5. In the event of late payment, the client shall be in default and shall owe statutory interest. If 
a dispute about an invoice subsequently proves to be unfounded, statutory interest shall be 
payable on the wrongfully disputed part from the original due date. 

13.6. Any dispute regarding an invoice must be made in writing and substantiated before the due 
date of the invoice. The undisputed part must be paid within the normal payment term, plus 
VAT where applicable.   

13.7. All reasonable judicial and extrajudicial costs actually incurred by the adviser in order to 
obtain payment of the invoice shall be borne by the client, subject to statutory maximisation 
and judicial assessment. This also applies to consumer clients, unless the law prescribes a 
different arrangement for consumers.   
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13.8. If the invoice is disputed, the client may have the invoice checked for accuracy by an 
accountant appointed by the client as referred to in Section 2:393(1) of the Dutch Civil Code. 
The adviser shall grant the accountant concerned access to the books, records and 
documents and shall provide him with all the data and information he requires. The audit 
shall be confidential and shall not extend beyond what is necessary to verify the invoice. The 
accountant shall issue his report to the parties as soon as possible. The costs of the 
accountant's investigation shall be borne by the client, unless the accountant's investigation 
reveals that the invoice is incorrect or incomplete, in which case the costs shall be borne by 
the adviser.  

14. Liability of the adviser  

Attributable shortcoming on the part of the adviser  

14.1. The adviser is only liable for his own attributable shortcomings and exclusively for a third-
party adviser on the basis of Article 14.3 .  

14.2. If a failure on the part of the adviser is established, the client is obliged to give the adviser 
written notice of default, offering the adviser a reasonable period of time to still perform 
properly, unless performance is permanently impossible or there is a strict deadline.  

Liability for third-party advisers 

14.3. If the adviser engages a third-party adviser in the performance of the assignment, he shall 
be liable for the acts or omissions of that adviser as if they were his own shortcomings. 

14.4. The adviser is not liable for shortcomings in the work of third-party advisers engaged or 
prescribed by the client. 

Claims by third parties 

14.5. The client indemnifies the adviser against claims from third parties relating to the use or 
application of the advice provided by the adviser, insofar as these claims are not the result 
of intent or deliberate recklessness on the part of the adviser. 

Damage and compensation  
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14.6. In the event of an attributable shortcoming, the consultant shall only be liable for damage 
insofar as this can reasonably be attributed to the consultant on the basis of the nature of 
the shortcoming and all relevant circumstances.   

14.7. Damages shall in no case include: business damage, loss of production, loss of turnover, loss 
of profit, damage to reputation, loss of interest, damage due to delay, depreciation of 
products, the costs that would have been involved in the execution of the object if the 
assignment had been carried out properly from the outset, and damage resulting from a 
cyber incident that occurred despite the adviser's usual measures to prevent the cyber 
incident. 

14.8. If the assignment relates to the construction of a structural object, the consultant is only 
liable for damage that would not be covered by standard Construction All Risk insurance or 
comparable insurance. 

Limitation of liability  

14.9. Unless there is intent or deliberate recklessness on the part of the adviser, the adviser's 
liability per assignment is limited to:  
a. the amount of the fee excluding VAT that has been or will be paid to the adviser on the 

basis of the assignment in question, with a maximum of €1,000,000; or  
b. only if this has been expressly agreed in writing – an amount equal to three times the 

fee excluding VAT, with a maximum of €2,500,000.   

14.10. If the client is a consumer, the maximum liability of the adviser shall never be less than 
€75,000.  

Limitation period for liability  

14.11. Unless the client is a consumer, any legal claim based on an attributable shortcoming or other 
basis, including liability for unlawful acts, shall lapse five (5) years after the termination or 
completion of the assignment.  

14.12. If the parties agree to extend the advisor's liability beyond the provisions of Article 14.9a, 
Article 14.11 , or other provisions in these regulations, the parties shall consult on 
appropriate compensation for this extension, including for any uninsured liability arising as a 
result.  

15. Business operations 
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15.1. The parties shall ensure that their business operations comply with all applicable laws and 
regulations, including laws and regulations on labour law conditions, integrity, privacy, data 
protection, safety, sustainability, child labour, human rights, anti-corruption and anti-
bribery. Upon request, the parties shall enable each other to demonstrate compliance by 
providing relevant documents or statements. 

15.2. The consultant may use AI tools in the performance of the assignment in accordance with 
laws and regulations and professional standards. Upon request, the consultant shall inform 
the client about the nature and application thereof, insofar as relevant to the assessment of 
the result. AI outcomes shall be assessed by the consultant. The use of AI does not limit the 
consultant's duty of care and professional responsibility. 

16. Insurance  

16.1. The adviser is obliged to take out and maintain appropriate business and professional liability 
insurance, providing cover for liability arising from the agreed work.  

16.2. At the client's request, the adviser shall provide a current insurance certificate confirming 
the cover.  

17. Adjustments and changes  

17.1. Any changes to the assignment shall be agreed between the parties in good time and 
recorded in writing.  

17.2. The consultant shall inform the client in good time of any necessary changes to the 
assignment as a result of changes in legislation and regulations, insofar as the consultant, as 
a reasonably competent and reasonably acting consultant, should have been aware of these 
changes.  

17.3. The consultant shall inform the client in good time of the consequences of a change to the 
assignment for planning, consultancy costs, implementation costs and quality.  

17.4. Changes to the assignment that are necessary: 
a. due to the actions or choices of the client or third-party advisers engaged by the client;  
b. due to changes in legislation and regulations; or  
c. due to circumstances that are at the risk of the client;  
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entitle the consultant to additional consultancy fees and to an extension of the schedule if 
the consultant cannot reasonably be expected to carry out the assignment for the same 
consultancy fees and/or within the same schedule.  

17.5. If a change to the assignment is the result of an attributable shortcoming on the part of the 
consultant, no additional consultancy fees will be payable for that change. An exception to 
this is work that would have been necessary in any case, regardless of the shortcoming. 

17.6. If the consultant incurs costs as a result of a delay, suspension or cessation of the 
assignment, insofar as these are caused by or at the request of the client, or are otherwise 
at the client's risk, the consultant is entitled to: 
a. reimbursement of all reasonable costs resulting from this; and 
b. payment of the consultancy fees relating to the work already performed. 

17.7. In the event of unforeseen circumstances that make it unreasonable to continue the 
assignment unchanged, the parties will consult as soon as possible to agree on a change to 
the assignment.  

18. Termination of the assignment  

18.1. The parties may terminate the assignment at any time, with or without cause. Even in the 
event of termination without cause, the parties are obliged to provide an explanation for the 
termination at the request of the other party.  

18.2. Dissolution of the agreement is excluded, unless the client is a consumer.  

18.3. Termination of an assignment consisting of several phases shall be deemed to be termination 
of the entire assignment, including future phases.  

18.4. The death of the person for whom the assignment was expressly given will only result in the 
termination of the assignment by operation of law if the client is a consumer. 

Method and term of termination  

18.5. Termination must be effected in writing, stating the effective date and, if given, the reason 
for termination.  

18.6. A notice period of at least two weeks applies to termination, unless termination is due to:  
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a. the other party dies, ceases to exist (e.g. as a result of dissolution, merger, bankruptcy) 
or is no longer authorised to act (e.g. as a result of being placed under guardianship);   

b. the other party is in serious breach of Article 15.1; or   
c. performance has become permanently impossible.  

18.7. If a notice period applies in the event of termination, the parties shall determine the status 
of the consultant's work as at the date on which the notice period ends. If no notice period 
applies, the status of the work shall be determined as at the date of termination.  

18.8. At the client's request, the consultant shall also provide the status of the unfinished advice 
together with the status of the work, if the client is entitled to this on the basis of Article 20.  

18.9. During the notice period, the consultant shall continue the work in progress, unless this 
cannot reasonably be expected of him.  

18.10. The consultant shall endeavour to limit the costs for the client during the notice period. 

19. Consequences of termination of the assignment 

19.1. Upon termination of the assignment, the client must compensate the consultant on the basis 
of the status of the work, including the notice period, including:  
a. the fee, including additional costs; and 
b. the reasonable costs incurred and still to be incurred, arising from existing obligations.  

19.2. The compensation referred to in Article 19.1 shall not exceed the agreed consultancy fees 
and, in the case of a consumer client, shall be moderated insofar as the compensation is 
otherwise unreasonable as referred to in Article 7:411 of the Dutch Civil Code.  

19.3. In the event of termination by the adviser without cause and in the event of termination for 
a reason attributable to the adviser, the client may reduce  the compensation referred to in 
Article 19.1 by 10%. This provision does not apply if:   
a. this does not meet the standards of reasonableness and fairness; or  
b. termination is due to force majeure or the death of the adviser.  

19.4. In the event of termination by the client without cause and in the event of termination for 
reasons attributable to the client, the adviser may increase the remuneration referred to in 
Article 19.1 by a termination fee of 10% of the remaining fee that would be due upon full 
performance of the agreement. This provision does not apply if:  
a. the outcome does not meet standards of reasonableness and fairness;   
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b. the client is a consumer;   
c. termination is due to force majeure or death; or  
d. the agreement is transferred to a third party with the consent of the consultant.  

19.5. If this arrangement applies to work requested by the client in the context of a selection, 
competition, tender or similar circumstance, but the work does not result in an assignment, 
the client shall owe reasonable compensation for the work performed by the consultant. 

20. Use of advice after completion or termination of the assignment 

20.1. Upon completion of the assignment and after all payment obligations to the consultant have 
been met, the consultant shall provide the client with a copy of the documents drawn up by 
the consultant that the client needs to use the advice, including the advice in PDF format or 
in another file format as agreed. 

20.2. In the event of termination by the consultant without cause and in the event of termination 
by the client for a reason attributable to the consultant, the client may, after fulfilling the 
remaining payment obligations, use the advice for the benefit of the project and in 
accordance with the terms of the agreement, unless this is contrary to the reasonable 
interests of the consultant.  

20.3. In the event of termination by the client without cause, termination due to a cause 
attributable to the client, termination of an assignment in the context of a selection, 
competition, tender or similar circumstance, and termination of an assignment without 
compensation:  
a. the advice may only be used with the prior written consent of the adviser, who shall not 

withhold such consent on unreasonable grounds;   
b. the adviser retains the rights relating to the advice; and  
c. the adviser may impose conditions on the use, including, for example, compensation for 

checking correct application and implementation and compensation for the transfer of 
information, knowledge and files.   

21. Informing about modifications to the object   

21.1. The client shall inform the adviser in writing of any intention to make changes to the 
completed object as soon as that intention is known to the client, so that the adviser can 
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form an opinion on the consequences for existing agreements and rights, including any moral 
rights of the copyright holder. 

21.2. The consultant will not oppose modifications to the completed object that are necessary due 
to changes in legislation, regulations, safety or the repurposing of the object for sustainable 
future use, provided that the moral rights of copyright holders are respected. 

22. Applicable law and disputes 

22.1. The agreement is governed by Dutch law. 

22.2. The parties will first attempt to resolve disputes amicably.  

22.3. Unless the parties have agreed in the agreement to settle disputes through arbitration in 
accordance with the Arbitration Regulations of the Arbitration Board for Construction 
Disputes as in force three months prior to the date of signing the agreement, disputes that 
cannot be resolved amicably will be settled by the ordinary court. In all cases, the parties may 
submit a dispute that falls within the jurisdiction of the subdistrict court to that court.  

22.4. A dispute with a consumer client will only be settled by arbitration in accordance with the 
Arbitration Regulations of the Arbitration Board for Construction Disputes as these stand 
three months prior to the date of signing the agreement: 
a. if the parties have agreed to this in writing in the agreement; and 
b. if the consumer-client:  

i. is the claimant and has opted for settlement through this arbitration; or  
ii. is the defendant and has agreed in writing to dispute resolution through 

arbitration within one month after the adviser has announced the start of the 
arbitration.  

22.5. If an arbitral award is annulled in whole or in part by a court ruling, the parties have the right 
to have the undecided part settled again by arbitration. The legal action to that effect is 
inadmissible if the arbitration is brought more than three months after the court ruling has 
become final. This limitation period does not apply if the client is a consumer. Persons who 
have been involved in the formation of the arbitral award that has been set aside in whole 
or in part are excluded from re-hearing.  


